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STATEMENT OF THE CASE 
Nature Of The Case 
Nicole Michelle Sciandra appeals from the district court’s intermediate appellate 
decision affirming her conviction, entered upon a jury’s verdict, for driving under the 
influence, resisting and obstructing an officer, and possession of an open container of 
alcohol in a vehicle.  On appeal Sciandra argues (1) that the magistrate court lacked 
jurisdiction to try her criminal case and (2) that the 1987 amendments to Idaho Code 
§ 18-8004, or their subsequent interpretation, are unconstitutional. 
 
Statement Of The Facts And Course Of The Proceedings 
On March 6, 2015, Sciandra was issued a citation for driving under the influence, 
resisting and obstructing an officer, and possessing an open container of alcohol.  (R., 
p.11.)  Her appointed counsel demanded a long-form complaint (R., p.32), which was 
filed by the state shortly before trial (R., pp.59-60).  Sciandra filed a motion to strike the 
complaint (R., pp.65-67), which was denied by the magistrate court (Mot. to Strike Tr., 
p.14, L.19 – p.15, L.14). 
The case proceeded to trial.  (See R., pp.69-79; Trial Tr.)  Following the jury trial, 
Sciandra was convicted on all three of the misdemeanors.  (R., pp.103-04.)  The 
magistrate court entered judgment against her, imposed suspended sentences on her 
convictions, and placed her on probation for a period of one year, ordering her to pay 
certain fines and suspending her driver’s license for a year.  (R., p.111.)   
Sciandra appealed her conviction to the district court (R., pp.114-16), which 
affirmed on intermediate appeal (R., pp.193-201).  Sciandra filed a timely notice of 
appeal.  (R., pp.203-05.) 
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ISSUES 
Sciandra states the issues on appeal as: 
 
1. Does the Court lack jurisdiction because an appropriate criminal 
complaint was never tendered? 
 
2. Does an appeal to correct existing law provide an appealable issue, 
contrary to the District Court’s appellate ruling? 
 
(Appellant’s brief, p.8.) 
 
The state rephrases the issues as: 
 
1. Has Sciandra failed to show a jurisdictional defect in the state’s amended 
complaint, which conferred subject matter jurisdiction upon the magistrate court? 
 
2. Did Sciandra fail to preserve for appellate review her claim that the Court’s 
interpretation of the 1987 amendments to Idaho Code § 18-8004 and/or the application 
of that interpretation to criminal cases is unconstitutional? 
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ARGUMENT 
I. 
Sciandra Has Failed To Show Any Defect In The Charging Document Fatal To 
Conferring Subject Matter Jurisdiction Upon The Magistrate Court 
 
A. Introduction 
As she did before the district court on intermediate appeal, Sciandra contends 
that the magistrate court lacked jurisdiction over her criminal charges, asserting that the 
criminal complaint was insufficiently specific to confer jurisdiction.  (Appellant’s brief, 
pp.9-11.)  Application of the correct law shows that the magistrate court, in fact, had 
jurisdiction.  Sciandra’s convictions should be affirmed. 
 
B. Standard Of Review 
On review of a decision rendered by a district court in its intermediate appellate 
capacity, the reviewing court “directly review[s] the district court’s decision.”  State v. 
DeWitt, 145 Idaho 709, 711, 184 P.3d 215, 217 (Ct. App. 2008) (citing Losser v. 
Bradstreet, 145 Idaho 670, 183 P.3d 758 (2005)).  Whether a court has jurisdiction is a 
question of law, given free review.  State v. Kavajecz, 139 Idaho 482, 483, 80 P.3d 
1083, 1084 (2003). 
 
C. The Complaint Conferred Subject Matter Jurisdiction Upon The Magistrate Court 
“Subject matter jurisdiction is the power to determine cases over a general type 
or class of dispute.”  State v. Lute, 150 Idaho 837, 840, 252 P.3d 1255, 1258 (2011).  
“The information, indictment, or complaint alleging an offense was committed within the 
state of Idaho confers subject matter jurisdiction upon the court.”  State v. Rogers, 140 
Idaho 223, 228, 91 P.3d 1127, 1133 (2004).  The complaint filed in Sciandra’s case 
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satisfied the jurisdictional requirements in that it alleged an offense committed in the 
State of Idaho.  In this case, upon request, the state filed a long-form complaint alleging 
that, while in Idaho, Sciandra violated Idaho Code § 18-8004 by driving under the 
influence; § 18-705 by resisting and obstructing arrest; and § 23-505 by possessing an 
open container of alcohol.  (R., pp.59-60.)  That was sufficient to confer subject matter 
jurisdiction upon the district court. 
Sciandra does not argue that the complaint filed in her case failed to charge a 
crime in the State of Idaho; rather, she argues that it failed to specify the particular facts 
underlying the charge.  (Appellant’s brief, pp.9-11.)  Sciandra’s argument is better 
characterized as a due process argument than a jurisdictional one.  To be sufficient, a 
charging document must not only impart jurisdiction, it must also comply with due 
process.  See State v. Jones, 140 Idaho 755, 758, 101 P.3d 699, 702 (2004).  Due 
process requires that a charging document have “factual specificity adequate to enable 
a person of common understanding to know what is intended and to shield against 
double jeopardy.”  Id. (internal quotation omitted).  Due process issues, such as notice 
and prejudice, related to the sufficiency of a charging document are separate from the 
jurisdictional analysis.  See State v. Murray, 143 Idaho 532, 536, 148 P.3d 1278, 1282 
(Ct. App. 2006). 
Correctly recognizing Sciandra’s argument as a challenge to the complaint on 
due process grounds, and applying relevant legal standards to that challenge, the 
district court correctly affirmed the magistrate court on intermediate appeal.  (R., 
pp.193-201.)  The state adopts as part of its argument on appeal the district court’s 
detailed legal analysis found at pages 2-7 of its Memorandum Opinion on Appeal, a 
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copy of which is attached as “Appendix A.”  The magistrate court had subject matter 
jurisdiction over the crimes charged against Sciandra.  Acting in its appellate capacity, 
the district court correctly affirmed her convictions, and should likewise be affirmed. 
 
II. 
Sciandra Has Failed To Show That The Court’s Interpretation Of The 1987 
Amendments To Idaho Code § 18-8004 Is Unconstitutional 
 
A. Introduction 
As she did before the district court on intermediate appeal, Sciandra challenges 
the 1987 amendments to Idaho Code § 18-8004, and, alternatively, the application to 
criminal cases of the Idaho Supreme Court’s opinion in Elias-Cruz v. Idaho Dept. of 
Transportation, 153 Idaho 200, 280 P.3d 703 (2012).  (See Appellant’s brief, pp.11-25.)  
This Court should decline to consider the merits of Sciandra’s arguments because she 
failed to preserve the issue for appellate review.  Even if the Court reaches the merits of 
her argument, Sciandra has still failed to show either that the 1987 amendments are 
unconstitutional or that the application of the Elias-Cruz holding should be rejected.  
This Court should affirm its precedent articulated in Elias-Cruz, and that precedent’s 
application to criminal cases. 
 
B. Standard Of Review 
On review of a decision rendered by a district court in its intermediate appellate 
capacity, the reviewing court “directly review[s] the district court’s decision.”  State v. 
DeWitt, 145 Idaho 709, 711, 184 P.3d 215, 217 (Ct. App. 2008) (citing Losser v. 
Bradstreet, 145 Idaho 670, 183 P.3d 758 (2005)).   
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C. Sciandra Failed To Preserve Her Challenge To The Constitutionality Of The 1987 
Amendments To Idaho Code § 18-8004 For Appellate Review 
 
Sciandra raised her challenge to the constitutionality of Idaho Code § 18-8004 
and/or the application of Elias-Cruz to criminal cases in her intermediate appeal.  (R., 
pp.153-65.)  The district court never reached the merits of that claim, however; instead 
holding that, because Sciandra had failed to claim any error by the magistrate court in 
her case, she had failed to preserve any issue for appeal.  (R., pp.199-201.)  Now on 
appeal before this Court, Sciandra does not appear to challenge this ruling, instead 
jumping directly to her argument on the merits.  (See Appellant’s brief, pp.11-25.) 
When the basis for a trial court’s ruling is not challenged on appeal, an appellate 
court will affirm on the unchallenged basis.  See State v. Goodwin, 131 Idaho 364, 366-
67, 956 P.2d 1311, 1313-14 (Ct. App. 1998).  Because Sciandra has failed to challenge 
the district court’s determination that she failed to preserve her challenge to the 
application of Elias-Cruz for appellate review, the district court’s ruling on that issue 
should be affirmed on this unchallenged basis. 
 
D. On The Merits, Sciandra Has Failed To Show Error In Either The Court’s 
Authoritative Interpretation Of The 1987 Amendments To Idaho Code § 18-8004 
Or In The Application Of That Interpretation To Criminal Prosecutions 
 
Even assuming Sciandra preserved her challenge to the application of Elias-Cruz 
to criminal cases, her claim still fails on the merits.  Sciandra does not directly challenge 
the Elias-Cruz holding; instead, her argument appears to be based on her contention 
that Idaho’s per se driving under the influence statute, I.C. § 18-8004(4), is 
unconstitutional, either for “run[ning] contrary to the rules of admission of evidence, law 
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of suppression, [and] the fundamental right to confront witnesses at trial,” or for being 
“schizophrenic.”  (Appellant’s brief, pp.11-25.)  Sciandra’s argument is without merit. 
Sciandra’s arguments attacking the 1987 amendments were addressed and 
rejected by the Idaho Supreme Court in Elias-Cruz.  As the Court explained in that case: 
Ms. Elias-Cruz argues on appeal that the hearing officer violated 
her due process rights by disregarding evidence of the testing machine’s 
margin of error.  There is no due process violation in excluding irrelevant 
evidence.  There is no constitutional right to drive with alcohol in one’s 
system.  The legislature has the authority to define crimes, State v. 
Prather, 135 Idaho 770, 775, 25 P.3d 83, 88 (2001), and to place 
conditions upon the right to drive a motor vehicle, State v. Bennett, 142 
Idaho 166, 171, 125 P.3d 522, 527 (2005) (suspending a driver’s license 
for underage drinking), and Adams v. City of Pocatello, 91 Idaho 99, 104, 
416 P.2d 46, 51 (1966) (suspending a driver’s license for failure to deposit 
security for payment of judgment)….  After the 1987 amendments, the 
standard is no longer the concentration of alcohol in the driver’s blood.  It 
is simply the alcohol concentration shown by an approved and properly 
administered test of the driver’s breath, blood, or urine.  Because the 
actual alcohol concentration in the driver’s blood is no longer the standard, 
the testing machine’s margin of error is irrelevant. 
 
Elias-Cruz, 153 Idaho at 205-06, 280 P.3d 708-09. 
Idaho jurisprudence requires respect for its own precedents.  The rule of stare 
decisis dictates that controlling precedent be followed “unless it is manifestly wrong, 
unless it has proven over time to be unjust or unwise, or unless overruling it is 
necessary to vindicate plain, obvious principles of law and remedy continued injustice.”  
State v. Dana, 137 Idaho 6, 9, 43 P.3d 765, 768 (2002).  Far from showing that Elias-
Cruz was manifestly wrong, unjust, or unwise, Sciandra does not challenge the Court’s 
holding in that case.  (See Appellant’s brief, pp.11-25.)  This Court should likewise 
decline to revisit that precedent. 
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Instead, Sciandra claims that State v. Tomlinson, 159 Idaho 112, 357 P.3d 238 
(Ct. App. 2015), was in error on the theory that the Idaho Supreme Court’s interpretation 
of the 1987 amendments rendered in Elias-Cruz should not apply to criminal cases.  
(Appellant’s brief, p.12.)  Sciandra has failed to show that Tomlinson, and similar cases, 
were manifestly wrong, unjust, or unwise to apply the Court’s interpretation of Idaho 
Code § 18-8004 to criminal cases.  That Sciandra cannot show that applying the Elias-
Cruz holding to criminal cases was wrong, unjust, or unwise becomes clear when 
reviewing further developments in the law:  The Idaho Supreme Court recently applied 
its Elias-Cruz holding in the context of a criminal case.  See State v. Jones, ___ Idaho 
___, 375 P.3d 279 (2016).   
The district court held that Sciandra’s challenge to the Court’s authoritative 
interpretation of Idaho Code § 18-8004, or the application of that interpretation to 
criminal prosecutions, was unpreserved.  Sciandra has not challenged that ruling, and it 
should therefore be affirmed.  Even if Sciandra’s argument is preserved, she has failed 
to show any basis for this Court to overturn its precedent.  This Court should affirm its 
interpretation of the 1987 amendments and that interpretation’s general applicability, 
and so reject Sciandra’s argument. 
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CONCLUSION 
The state respectfully requests that this Court affirm Sciandra’s convictions for 
driving under the influence, resisting and obstructing arrest, and possession of an open 
container of alcohol. 
 DATED this 2nd day of September, 2016. 
 
      /s/ Russell J. Spencer____________________ 
      RUSSELL J. SPENCER 
      Deputy Attorney General 
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